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introduction 


If you work for an employer in Ontario, you 
probably have workers’ compensation 
coverage. This booklet outlines the infor- 
mation you need to know about workers’ 
compensation. You, and your family, should 
take the time to learn about It...just In case. 
Nobody wants to get hurt on the job, or 
become ill because of their working con- 
ditions, but if it happens, the Workers’ 
Compensation Board can help. 


In order to do its job well, the Board needs 
the cooperation of your employer, your 
health care professional, and you. By learning 
how the system works and your part in it, 
you can help us to help you. 


Who’s covered 


Almost all workers in Ontario are protected 
by workers’ compensation. The main 
exceptions are sole proprietors, partners 


_ and their spouses (unless they are receiving 


a stated wage), independent operators and 
executive officers of corporations. These 
people may, however, apply for coverage. 
Most employers, by law, support the Ontario 
workers compensation system. If you are 
not sure whether you're covered, ask your 
employer or the Board. 


What to do if you are injured 


on the job 


If you are injured in a work accident, you 
should get first aid immediately. Your 
employer is required by law to have a first 
aid station available and someone trained 
in first aid on duty at all times. 


Report the details of your accident to your 
employer as soon as possible. You should 
do this even if no further treatment is 
needed; there will then be a record of the 
accident if your injury turns out to be more 
serious than it first appeared, and it becomes 
necessary to make a claim with the Workers 
Compensation Board. | 


If treatment is needed, ask your employer 
for a “WCB Treatment Memorandum” 
(Form 156) to take with you to the treat- 
ment facility. This form notifies the treating. 
agency that you are relating the injury to 
your work. If you are not able to get the 
form immediately, get treatment without - 
delay and report to your employer as soon 
as possible afterward. Your employer is 
required, under certain circumstances, to 
see that you have transportation to a 
hospital, doctor or your home, and to pay 
for It. 


You have the choice of doctor or other 
qualified practitioner you wish to treat you, 
but once you have made your choice, you 
must get permission from the Board before 
changing practitioner. 


Workers’ compensation benefits are payable 
from the day following the injury. As of 
April 1, 1985, your employer must pay you 
your regular wages and benefits for the day 
or shift when the injury occurred. 
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How a claim is set up 


If your injury requires treatment beyond 
first aid, or if you will lose time from work 
beyond the day of the accident, your 
employer must report the accident to the 
Board within three days of learning about it. 
The report is made on a form known as the 
“Employer's Report of Accidental Injury or 
Industrial Disease” (VWWCB Form 7). You 
should encourage your employer to submit 
this form immediately. 


A claim can also be set up when the Board 
receives the “Doctor's First Report’ 

(WCB Form 8). In most cases, the employer’s 
or doctor's report is all that is needed to 
set up a claim. If for some reason your 
employer does not report the injury, you can 
do so yourself, by writing or telephoning 
the Board. Please give as much information 
as possible, including the accident date and 
the names and addresses of yourself, your 
employer and your health care professional. 


When the Board receives notification of your 
injury, it will open a claim file for you and 
assign a Claim number. You will receive a 
letter saying that this has been done and 
giving you your claim number; please use 
the number on all letters and whenever you 
are making an enquiry to the Board. Because 
hundreds of thousands of injuries are 
reported to the Board every year, and be- 
cause several injured workers may have the 
same name, we can locate your claim file 
much more quickly by number than by 
your name. 


The Board will not make a decision about 
your claim until it has gathered all the 
information it needs to make a fair decision. 
If the doctor’s and employer’s forms are not 
submitted to the Board promptly, or if they 
are incomplete, then there may be delays in 
adjudicating your claim. 


How the Board decides if 
benefits are payable 


When aclaim has been registered, the Board 
has to decide whether the claim can be 
accepted under the terms outlined in the 
Workers’ Compensation Act. On the basis 
of the facts provided by you, your employer, 
and your doctor, a claims adjudicator will 
try to answer a number of questions to arrive 
at a decision. Among the most important 
questions are: 


1) Have you suffered an actual bodily injury, 
or damage to an essential artificial 
appliance (e.g. artificial leg)? Damage to 
clothing is not covered. 


2) Is your injury the result of an accident — 
for example, lifting something heavy, 
being struck by an object, or falling? If 
there was no specific accident, was your 
injury nevertheless caused by your work, 
for example, by unusually repetitive 
activity or prolonged time spent in an 
awkward position? 


3) Is your type of injury consistent with the 
specific events of the accident as de- 
scribed to the Board? 


4) Were you technically a “worker” (under 
the terms of the Act) at the time of the 
accident? In other words, were you 
receiving payment for performing specific 
duties under the supervision of an 
employer ? 


5) Did your injury arise directly out of the 
demands of your work? For this, the 
Board will want to know what you were 


doing at the time of the injury, and 
whether it was work you were hired to 
do, assigned to do, or could reasonably 
be expected to do. 


6) Were you actually at work when the injury 
happened? Travelling to and from work 
is not usually covered. 


There are certain circumstances under 
which it is unlikely that your claim will be 
accepted: if the injury occurred while you 
were doing something outside of your 
assigned duties; if horseplay or fighting 
were the cause (unless you were an 
innocent bystander); or in cases of serious 
and wilful misconduct (unless the injury is 
severe or results in death). 


lf the information provided Is straight- 
forward and uncomplicated, a decision will 
be made within three to five days, 95 per- 
cent of the time. More complicated claims, 
in which there are inconsistencies in the 
information provided by you, your employer 
or your doctor, or differing interpretations 
of the accident, as well as industrial disease 
claims, will take longer to decide. 


When there is doubt about the situation and 
the issues are evenly balanced, it is the 
Board's policy to give you the benefit of the 
doubt and decide in your favour. 


- 
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What's covered 


The Workers’ Compensation Board will pay 
the cost of all health care required as a 
result of a work-related injury. Included are 
such things as doctor’s bills, hospitalization, 
surgery, chiropractic treatment, physio- 
therapy, and necessary dental work. (But 
remember, you must get permission from 
the Board before changing practitioner.) 


The cost of any drugs prescribed for a 
work-related injury will be reimbursed by 
the Board. Receipts are required: you should 


keep a copy of these receipts for your own 
records. (In a few cases, the pharmacy may 
simply bill the Board directly.) 


If you lose time from work as a result of the » 
injury, the Board will replace the earnings 
you lose until you have recovered. 


Where the work-related injury results in 
death, the Board will pay funeral expenses, 
a lump sum death payment, and ongoing 
benefits to the surviving spouse, children 
and other recognized dependents of the 
deceased worker. 


If necessary, the Board will provide 
specialized medical treatment at the 
Downsview Rehabilitation Centre, located 
in Metropolitan Toronto. Prosthetic devices 
and other aids are provided as necessary 
to permanently disabled workers. 
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Industrial diseases 


The Workers’ Compensation Act definition 
of “injury” includes the effect of an industrial 
disease. Workers are eligible for benefits 
for a wide variety of occupational diseases, 
ranging from straightforward cases of 
dermatitis found among some tobacco 
workers, to complex claims for job-related 
cancers and respiratory diseases sometimes 
found in miners and factory workers. Each 
claim for a suspected industrial disease Is 
decided on its own merits. 


Schedule 3 of the Act contains a list of 
diseases which result from specific sub- 
stances or processes, and these diseases are 
automatically covered. | 


Over the years, the Board has developed 
guidelines used in assessing claims for © 
certain industrial diseases resulting from 
exposure to specific industrial processes In 
Ontario. Some diseases, such as cancers, 
noise-induced hearing loss, and respiratory 
problems can have many causes, both 
occupational and non-occupational. The 
Board therefore considers such factors as 
the duration and intensity of exposure to a 
known hazardous substance, and the length 


of time from the first exposure to the hazard 
to the onset of the disease. The Board's 
policy is to consider claims for these diseases 
when there is known exposure to the hazard 
in the workplace and It is likely that the 
Cause IS occupational. 


If you believe that you are suffering from an 
industrial disease, you should contact the 
Board in writing, or have your employer, 
doctor or union representative do so. The 
Board will send everyone involved the 
appropriate forms, which ask for details of 
the condition and the circumstances. Once 
these forms are returned, the Board will 
open a claim file and gather all the infor- 
mation necessary to decide whether the 
claim can be allowed. 


Workers who have an industrial disease are 
eligible for the same benefits as those with 
other work-related injuries. 


The Board publishes a booklet containing 
listings of occupational hazards and diseases 
which have been found in the province. 
Copies are available from any Board office. 
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How the Board pays benefits 


If you are injured at work, you are compen- 
sated in two ways. First, the Board will pay 
for health care bills related to your work 
injury. The Board pays your doctor or other 
practitioner directly and there will be no 
additional cost to you. 


Second, you're compensated for earnings 
you lose while: off work because of an on- 
the-job injury. You get 90 percent of your 
net average earnings, up to a maximum set 
by the Ontario Legislature. 


Net average earnings are considered to be 
your take home pay after deductions for 
income tax, Canada Pension Plan, and 
unemployment insurance. 


In calculating your average earnings, the 
Board looks at your hourly or daily rate of 
earnings or, on application, One year’s 
earnings immediately prior to the injury. In 


calculating benefits using one year’s earn- 
ings, the Board includes lost time because 
of a seasonal shutdown, weather conditions 
or work shortage. 


Once your entitlement to benefits is 
established, you will receive a cheque every 
two weeks for as long as you are totally 

' disabled from working because of your work 
injury. Don't forget to let the Board know 
of any change of address. 


Workers’ compensation benefits are a legal 
right. You cannot be asked by your employer 
to contribute to premiums or to waive 
benefits. 


When recovery from the 
injury takes a long time 


Awork injury may keep you away from work 
for only a day or two, or you may have 
suffered a more serious injury which means 
that you will be off work for a longer period. 
Whatever the case, if your claim has been 
accepted by the Board, you will be paid 
wage-loss benefits. 


Throughout your recovery, the Board will 
monitor your progress with the help of 
regular reports which your health care 
orotessional will be asked to submit. This 
monitoring helps the Board determine when 
it is appropriate for you to return to work, 
whether you will need some form of 
vocational rehabilitation assistance in order 
to re-enter the workforce, or whether, as 

a result of your injury, you are permanently 
disabled and therefore entitled to a 
permanent disability pension. 


If you are well enough to return to work, 
a number of things might happen: 


1) Your injury may prevent you from 
returning to your regular job, but your 
employer has modified work or lighter 
duties available. If this new job is ata 
lower salary level than your former 
position, the Board may pay a wage 
differential. Otherwise, you will no longer 


collect wage-loss benefits for temporary 
disability. (Note, however, that your 
entitlement to benefits continues as long 
as medical evidence indicates a con- 
tinuing disability.) 


2) If your employer can't, or is unwilling to, 
provide you with appropriate modified 
or light work, and you have no employ- 
ment opportunities, then you will 
continue to collect full benefits from the 
Board as long as you are available for 
work and: 

a) you are participating in a program of 
medical or vocational rehabilitation 
which will help you get back to work, 
or 

b) you are actively seeking work on 
your own. 


Of course, your particular case may be 
more complex than these general guidelines 
indicate. Each case Is judged on its own 
merits and the particular employment 
situation of the individual. 


Some injuries unfortunately result in 
permanent disability. To be eligible for a 
permanent disability pension, your medical 
condition must be stable; that is, reached 
the stage where It is unlikely that the 
condition will get any better or any worse. 
That might take as long as two years from the 
date of the injury or of last surgery. 


You would then be examined by a Board 
pensions medical adviser to determine 
whether any further change in your con- 
dition is likely, and you would be given a 
personal interview with a pensions adjudi- 
cator to discuss your situation. 


Permanent disability pensions are based 
on the percentage of disability and on the 
worker's pre-accident earnings. Most 
permanent disability pensions are paid 
monthly for life. But a permanent disability 
pension does not prevent you from partici- 
pating in a full program of vocational 
rehabilitation, with the goal of finding a 
new job. 
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if you return to work and 
then the injury gets worse 


Your right to further benefits doesn’t end 


- when you return to work. For example, the 


Board will still pay medical or other treat- 
ment bills related to the accident while you 
are at work. In addition, if you suffer a 
recurrence of a work injury which forces 
you to lay off work, you may again be 
entitled to compensation for lost wages. 


As always, if you feel an onset of pain and 
can't continue to work, you should tell your 
employer, who will file a report with the 
Board. You should get treatment and ask 
that reports be sent to the Board. 


The Board will review your claim and, on the 
basis of medical evidence, will determine 
whether your current problem is related to 
your Original work injury. If your current 
disability and original work injury are 
medically compatible, and you can’t work, 
you are entitled to further benefits for loss 
of earnings. 


What to do if you object toa 


Board decision 


All decisions about your claim are made by 
the adjudicator or counsellor with whom 
you have been in contact. Any questions 
about your claim should be directed to him 
or to her. 


The letter which informs you of the 
adjudicator’s ruling on your claim also 
explains the process you use to object to 
the decision. 


To start, tell your adjudicator or counsellor 
why you object to the decision. You should 
give the adjudicator or counsellor any new 
information that could help settle the claim 
In your favour. 


The adjudicator or counsellor may reverse 
the decision. If he or she can't, the objection 

~ is referred to the Board’s Review Services 
Division. A decision review specialist will 
take a fresh look at your claim file and may 
contact you personally before making a 
decision. 


Based on the information in your file, and 
the results of his or her investigation, the 
decision review specialist may accept your 
objection and thereby allow your claim. In 
cases where your objection can't be 
accepted, under certain circumstances the 
decision review specialist will immediately 
arrange a hearing in front of one or more 
hearing officers. 


In either event, you will be informed of the 
specialist's decision immediately. 


If you are not satisfied with the decision 
made at the final hearing officer level, then 
you have the right to appeal to the inde- 
pendent Appeals Tribunal which can be 
contacted through the Ministry of Labour. 


Before proceeding with your objection, you 
or your authorized representative can get a 
copy of your claim file by writing to the 
Access Administrator at the Board’s Head 
Office. 


If you don't have a representative and would 
like one, you may request the assistance 

of a worker's adviser. To get in touch with 

a worker’s adviser, contact the Ministry 

of Labour. 


Other functions of the 
Workers’ Compensation 
Board 


As you've read in this booklet, the Workers’ 
Compensation Board pays benefits to 
workers who are injured on the job, and 
helps them get back to work through tts 
various vocational rehabilitation services. 


The board also has another important area 
of activity: it determines how much each 
employer has to pay, based on the risk of 
injuries in each industry, and collects 
money from employers to finance the 
workers Compensation system. 


In addition, the Board pays for the cost to 
employers of training staff in first aid. The 
Board also pays the expenses of the nine 
provincial safety associations, and provides 
funding for other accident prevention 
activities. These safety associations counsel 
employers on how to reduce accidents in 
the workplace. 


There are some things people associate with 
the Board that it does not do: it does not 
regulate working conditions, for instance. 
The Employment Standards Branch of the 
Ministry of Labour deals with matters such 
as hours of work, overtime and vacation pay, 
minimum wage, severance pay, etc. 


Safety inspections in the workplace are 
carried out by inspectors from the 
Occupational Health and Safety Division of 
the Ministry of Labour. 


For further information 


Other publications are available from the 
Board which deal in more detail with 
occupational diseases, vocational rehabilita- 
tion assistance, benefits for survivors, the 
Workers’ Compensation Act, and more. 


For more information, contact the Workers’ 
Compensation Board office nearest you. 
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For further information, 
contact the Workers’ 
Compensation Board Office 


in your area. 


Head Office 
Toronto 


2 Bloor Street East 
Toronto, Ont. M4W 3C3 


General Claims Enquiry 
(416) 927-7222 


Metro Toronto 
information Centre 


1382 St. Clair Avenue West 
Toronto, Ont. M6E 1C6 
(416) 965-8864 


Regional Offices 


London 

200 Queens Avenue 
London, Ont. N6A 1J3 
(519) 663-2331 


Sudbury 

30 Cedar Street 
Sudbury, Ont. P3E 1A4 
(705) 675-9301 


Area and Information 
Service Offices 


Hamilton 

Plaza Level 

Standard Life Centre 

2 King St. W. 

Hamilton, Ont. L8P 1A1 
(416) 523-1800 


Kingston 

1055 Princess Street 
Room 303 

Kingston, Ont. K7L 5T3 
(613) 544-9682 


Kitchener/Waterloo 

153 Frederick Street 
Kitchener, Ont. N2H 2M1 
(519) 576-4130 


North Bay 

189 Wyld Street, Box 3190 
North Bay, Ont. P1B 1Z2 
(705) 472-5200 


Ottawa 

350 Sparks Street 
Room 206 

Ottawa, Ont. K1R 7S8 
(613) 238-7851 


Sault Ste. Marie 

421 Bay Street 

Third Floor 

Sault Ste. Marie, Ont. P6A 1X3 
(705) 942-3002 


St. Catharines 

282 Linwell Road 

Room 120 

St. Catharines, Ont. L2N 6N5 
(416) 937-2020 


Thunder Bay 

1265 Arthur Street East 
Room 407 

Thunder Bay, Ont. P7E 6E7 
(807) 623-4545 


Timmins 

273 Third Avenue 
Room 204, Box 1142 
Timmins, Ont. P4N 1£2 
(705) 267-6427 


Windsor 

787 Ouellette Avenue 
Windsor, Ont. N9A 4J4 
(519) 256-3461 


Long-distance callers are able 
to contact Board offices free 
of charge. For toll-free 
numbers, consult your local 
telephone directory. 


A versao portuguesa desta 
publicagao, encontra-se 
disponivel caso seja requerida. 


Una versione italiana, di 
questa pubblicazione, e’ dis- 
ponibile dietro richiesta. 


Workers’ 
Compensation 
Board 
Commission 
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